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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 85-165
PETI TI ONER A.C. No. 42-01697- 03540
V. Bear Canyon No. 1 M ne
COACP M NI NG COVPANY,
RESPONDENT
DEC!I SI ON
Appear ances: James H Barkley, Esq., Ofice of the Solicitor,

U S. Department of Labor, Denver, Col orado,
for the Petitioner;

Carl E. Kingston, Esqg., Co-op M ning Conpany,
Salt Lake City, Ut ah,

for the Respondent.

Bef or e: Judge Morris

The Secretary of Labor, on behalf of the Mne Safety and
Heal th Admini stration, (MSHA), charges respondent with violating
safety regul ati ons pronul gated under the Federal M ne Safety and
Health Act, 30 U S.C. 0801 et seq., (the Act).

After notice to the parties, a hearing on the nerits
commenced in Salt Lake Cty, Utah on February 11, 1986.

At the hearing the parties stated that they had reached a
settl enent agreenent. No person objected to the proposal.

The citations, the standards allegedly violated, the
original assessnents and the proposal dispositions are as
fol | ows:

Citation St andard

Nurnber CFR, Title 30 Assessment Sett | enent
2501153 0d77.205(a) $1000 Vacat e
2501155 048. 7(c) 2000 Vacat e
2501157 048. 5(a) 400 Vacat e
2072270 g77. 209 5000 $5000
2072271 077.1710(qg) 4000 3000

2072272 048. 5(a) 2000 Vacat e
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Di scussi on

In support of his notion to vacate Citations nunbered
2501155, 2501157 and 2072272 the Secretary states that the
al l eged violations of the training requirenment involved a single
mner. It is further indicated that the mner in question
recei ved such training but that fact was inproperly recorded.

In support of his notion to vacate Citation nunbered 2501153
the Secretary states the citation is redundant and such all eged
violations are within the allegations contained in Citation
nunber ed 2072270.

I have reviewed the proposed settlement and | find it is in
order and in the furtherance of the public interest.

Accordingly, | enter the follow ng:

ORDER
1. Citation 2501153 and all penalties therefor are vacated.
2. CGtation 2501155 and all penalties therefor are vacated.
3. CGtation 2501157 and all penalties therefor are vacated.

4. Ctation 2072270 and the proposed penalty of $5,000 are
affirnmed.

5. Gtation 2072271 and the penalty, as anended, in the
anount of $3,000 are affirned.

6. Ctation 2072272 and all penalties therefor are vacated.

John J. Morris
Admi ni strative Law Judge



